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Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Applicant submits this Request for Pre-Appeal Brief Review because there is no prima 
facie case of anticipation or obviousness against any of Applicant's claims. 



The rejection under 35 U.S.C. §102(b) of claims 1-7. 9. 12-13, 15 and 20 must be withdrawn. 

The Examiner relies upon the Fuller, et al. reference (U.S. Patent No. 5,750,945). For 
convenience, Figure 3 of the Fuller, et al, reference is reproduced here. 



FIC.3 
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The Examiner suggests thai the Fuller, et a'L reference discloses a mounting plate 49 that moves 
against a first bias 52 of a termination responsive to a tension on a load bearing member 14 that 
is below a selected threshold and the portion 49 moves against a second, passive bias 54 of the 
termination responsive to a tension that exceeds the threshold. (See, e.g., page 2 of the Final 

* 

Office Action). 

Basically, the Examiner contends that the Fuller, et at reference teaches that the springs 
52 will compress when tension on the ropes 14 is below a selected threshold and then the springs 
54 will compress when the tension exceeds that threshold. The problem with the Examiner's 
position is that the Fuller, et cd. reference does not in any way disclose that. The only description 
regarding the springs 52 and 54 in the Fuller, et al reference is found in column 4, lines 41-58: 

Positioned between the mounting plates 49 and the hitch plate 46 are a plurality of 
passive hitch spring elements 52. In the illustrated example, the passive hitch 
spring elements 52 positioned between the hitch plate 46 and mounting plates 49 
each have one of the steel ropes which make up the main rope 14 passing 
therethrough. The passive hitch spring elements 52 provide even tension in the 
steel ropes which make up the main rope. 

Positioned between the hitch plate 46 and the support plate 40 are a pair of 
passive hitch spring elements 54 and a pair of active elements 56 which together 
with the hitch plate 46 form the active elevator hitch of the present invention. The 
passive hitch spring elements 54 provide partial support for the elevator car so 
that the active elements 56 do not need to support the static load of the elevator 
car. However, depending on the active elements 56 used to implement the active 
elevator hitch of the present invention, the passive hitch spring elements 54 may 
be eliminated. 

and column 8, lines 20-26: 

The active hitch assembly 36 is illustrated in Fig. 3 as including passive damping 
elements connected both in series (passive hitch spring elements 52) and in 
parallel (passive hitch spring elements 54) with the active elements 56. However, 
the invention will work equally as well with passive damping elements connected 
in series and/or in parallel with the active elements 56. 

There is no other description of the springs 52 or 54 within the Fuller, et at. reference. It 
is clear form the reference itself that there is nothing in it to suggest that the springs 52 and 54 
operate in the manner proposed by the Examiner. The reference simply does not support the 
Examiner's interpretation. The springs 52 and 54 would have to operate in the manner proposed 
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by the Examiner in order to even begin to establish a priiria facia case of anticipation. The 
Examiner's position is not supported by the reference and there is no prima facie case of 
anticipation. 

The rejections under 35 U.S.C. §103 must be withdrawn. 

There is no prima facie case of obviousness against any of Applicant's claims. The 
Examiner relies upon the same improper interpretation of the Fuller, el dL reference when 
attempting to establish a prima facie case of obviousness. As already explained, the Fuller, et al. 
reference does not contain anything to support the Examiner's position. There is no prima facie 
case of obviousness for at least the reason that the Examiner's proposed combinations would not 
provide the result that the Examiner suggests. 

Additionally, the Examiner's proposed combination of the Fuller, et al reference and the 
O'Donnell, et al. reference cannot be made. The Examiner proposes to take some of the 
elements of the arrangement in the Fuller, et al. reference away from the car location and place 
them on a counterweight. The Fuller, et al. reference, however, discloses an arrangement that is 
particularly designed for use with an elevator car to address the elevator motion control strategy 
explained in that reference. If one were to remove the termination from the car and place it on 
the counterweight, the intended result of the Fuller, et al reference could not be achieved. 
Whenever a proposed modification to a reference defeats the intended operation of what is 
disclosed in that reference, the modification cannot be made and there is no prima facie case of 
obviousness. (See, e.g., MPEP §2143.01(V) and (VI)), Here, the Examiner's proposed 
modification to the Fuller, et al reference using the O'Donnell, et dL reference cannot be made. 

Additionally, the Examiner's proposed modification of the Fuller, et al reference in view 
of the Wagatsuma, et al reference cannot be made. Again, the Fuller, et dL reference locates 
components on an elevator car to achieve a desired..eJ.evatQr_car_moti^ to 
remove any of those components and place them in a fixed position relative to a machine in a 
machine room, for example, the intended result of the Fuller, et al reference would not be 
achievable. Such a modification to a reference cannot be made when attempting to establish a 
prima facie case of obviousness. (See, e.g., MPEP §2143.01(V) and (VI)). 
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In a case like this where this is no prima facie case of anticipation or obviousness, 
Applicant should not be required to file an appeal brief and consume the resources of the Board 
of Patent Appeals. Instead, this case should be allowed now. Applicant respectfully requests a 
Notice of Allowance as early as possible. 

Respectfully submitted, 
CARLSON, GASKEY & OLDS 




David J. Ua^gy 
Registration No. 37,139 
400 W. Maple Rd., Ste. 350 
Birmingham, MI 48009 
(248) 988-8360 



Dated: March 14, 2007 
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transmitted to the Patent and Tradprnai^ Office (Fax No. (571) 273-8^0Q5 on March 14, 2007. 
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